Cap1tal Pumshment
and the Sanctlty of L1fe

The death penalty is not a -

. The answer: Logic shows that for one, -
pital umshment deters the murderer from
- ng other crimes. Further, sudies .
k:mchcate that the death penalty deters others .
from committing murder. In the words of -
‘ ‘colmnmst Chatley Reese, * The rec1d1v1sm rate
for ecuted murderers iszero.”l .
 District attormey Paul. Shafer write
isno known deterrent other than capital
/  punishment to prevent these persons mcarcer—

. strong deterrent effect. An incr
e - ‘three b bdmes—arrest s
“There ‘ P :

~ information Ofﬁcerat San Quentm State
 Prison, reports that of the 85 violent death-row
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divinely sanctioned punishment for some
heinous crime. On the other hand, God said
that capital punishment will indeed deter
crime: “[The people] shall hear and fear, and
hereafter they shall not again commit such evil
among you. Your eye shall not pity; but life
shall be for life .. . (Deuteronomy 19:20, 21;
cof 13:11;17:13).

2. The penal argument.
a. The argument: Capital punishment does
not rehabilitate the criminal.

b. The answer: Capital punishment is not.
rehabilitative or remedial but rembutive. There is
a difference between chastisement, the source of
which is love (Hebrews 12:6), and punishment,
the source of which s justice. The Biblical
connection is not punishment and rehabilitation
but punishment and justice. As Norman Geisler
well notes, “The prime reason for capital
punishment . . . is that justice demands it. A just
order is disturbed by murder and only the death of
the murderer can restore that justice.”

Modern man no longer believes in God or
in unchangeable moral law. Thus the idea of
justice is foreign to much of our society. With
no existing law that the criminal has broken,
the abolitionist therefore argues for rehabilita-
tion and reformation of the murderer.
Furthermore, there is a real danger that a
community that is too ready to forgive the
criminal may end up condoning the crime.

The concept of retributive justice is rooted in
the very character of God and in the nature of
the gospel. God’s Son took our rightful
punishment upon Himself. The cross demon-
strates the divine justice in punishing sin and
divine mercy in pardoning those who place

their faith in Jesus Christ (Romans 3:25, 26).

3. The legal axgument.

a. The argument: Capital punishment does
not render justice. The poor suffer while the
rich go free. African-Americans are more
likely to be executed than Caucasians.

b. The answer: Injustice in the application
of capital punishment reflects on the adminis-
tration of the law rather than on the institu-
tion of capital punishment. Renowned
penologist Ernest van den Haag puts the issue
in focus. What if the selection of criminals
slated for execution is capricious? Could that
be an argument against the death penalty?
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Guilt is personal. The guilé of a convict whohas
heen sentenced to death is not diminished because
another; as guiley, was sentenced to a lesser
punishriienit or was not punished at all: Equality is
desirable, But justice s more desirable. Equal justice
is most desirable; bur it is fustice thiat we want to be
equal, and equality cannot replace justice?

Gordon H. Clark discounts the argument that
only the poor (or African-Americans) are

convicted and the wealthy (or Caucasians) escape:

Actually the courts are so lenient and the public
so.permissive that nearly everbody escapes. If the
objection wete tue, however the answer would not
be to abolish capital punishment and let the number
of murderets keep on searing, but it would be to put
honest judges on the bench and in the box jurors
{ho are more compassionate toward the victir
than toward:the ¢riminal? :

To quote Professor van den Haag again,

Out of the approximately 20,000 homicides
commitred annually in the United States, fewer
than 300 lead to a'death sentence. ... Still; if there
really were discrimiation in sentencing, opposing
it would not logically lead one to oppose the
execution of the murderers discriminated against,
Jetalone the death penalty as sich. + - Suppose the
police racially discriminated in handing out parking

tickess. ... . Would distibutive discrimination argue

for abolishing parking tickess?. .. Tobe sure, the

death penalty is a more setions matrer But why
should discriminarion in distributionrever lead us
to abolish-what is being distributed?®

- Abolitionists charge that the death penalty is
overused, especially in Texas, where one-third of
the executions have taken place in the United

 States in recent years. Van den Haag shows,

We are not ready to do without it; vet hesitate 1o
tise it; There are many convicts on death row; but
only a few are actually execured. Between 1973 and
1995, 5,760 death senterices were imposed; as of
1995, only:313 had been executed, and only some
400 have heen executed since.!

“The leniency of the American judicial
system is further seen by the fact that the
average prison time served by a convicted
murderer is 5 years and 11 months.”!?

The Bible demands fair and equal treatment:
“You shall do no injustice in judgment. You
shall not be partial to the poor, not honor the
person of the mighty. But in righteousness you

shall judge your neighbor” (Leviticus 19:15). It

capital punishment is applied unequally, then

cffort should be made to apply it equally, not
abolish it. Geisler’s comments are to the point:

Addisproportionate nitimber of capital punish-
ments s not in itself a proof of equity, any more
than 4 disproportionately high number of mitiorities

in professional basketball s proof of discrimination
against majotity ethnic groups. This is no to say that
one group of people is more sinful than another, but
simply that conditions may occasion different social
behavicr, However understandable and regrettable
this may be, a society carmot tolerate violent social
behavior, and it must protect its citizerns.”

As Walter Berns has succinetly summarized,
“To execute black murderers or poor murderers
because they are murderers is not unjust; to
execute them because they are black or poor is
unconscionable and unconstitutional.”**

Related to the argument that capital
punishment is capriciously applied is the
protestation that human error leads to the
execution of innocent individuals. By way of
response it may be said that no person should
be executed without the due process of the
law. Furthermore, there were slightly more
than 700 people who were executed in this

country since the Supreme Court authorized -

the death sentence in 1977. Among the
experts, there is no consensus that any of
them were innocent.

Supreme Court Justice Sandra Day
O'Connor told the Minnesota Women:
Lawyers in July 2001 that she is leaning toward
eliminating the death penalty because of the
possibility that innocent people have been
executed. She noted that six death row
inmates were freed in 2000 and that 90 have
been exonerated by new evidence since 1973.

Cal Thomas astutely assesses the situation:
“The exoneration of some death row inmates

_is not an argument in favor of eliminating -

capital punishment but a testimony to the
fairness of a system skewed toward protecting
the accused, sometimes to the detriment of
justice.”” He proceeds to chide Justice
O'Connor for projecting on condemned killers
an inalienable right to live yet refusing to
project a similar view on innocent pre-bom
babies in the process of exiting the birth canal.

What of the likelhood of human error in
executions? Gordon Clark puts this controver-
sial subject into perspective:

Yet if just onie fomocent man 15 executed, .+ then
consider: Do you prefer 10,000 murders to save one
inndcent man rather than one tragedy to save 5,000
lives? Butof course this type of argument is supetficial
and irrelevant: God gave the right of capital
punishment tohuman govemments: He intended it to

be used wisely and justly; but he intended it o be used

The fact that mistakes will be made by
fallible human beings in the application of the




death penalty does not argue for the doing
away with it. Geisler’s analogy is very much to
the point: “Doctors make fatal mistakes, and so
do politicians, but these mistakes are not good
reasons for doing away with the practice of
medicine or government.”!?

4. The constirutional argument.

a. The argument: Capital punishment does
not respect the Constitution. The death
penalty, it is asserted, is a violation of the
Eighth Amendment, which prohibits “cruel
and unusual punishments” Thisworn =~
argument, gaining momentunt once again in
recent months, looks upon capital punish-
mentasa vestige of primitive people and a
violation of our enlightened Constitution. As
Michael Meltsner, an abolitionist of capital
punishment, explains it, “Progressive
abandonment of the death penalty marked
the advancement of civilization. Capital
punishment had always been associated with
barbarism; its abolition with such democratic
values as the sanctity of life, the dignity of
man, and a humane criminal law.”8 ‘

Justice William J. Brennan, Jr., opines in
Furman vs. Georgia that all capital punishment
is cruel and unusual because it degrades the
human dignity both of the “victim” and the
executioner of the death penalty. Brennan
insists that the authors of the “cruel and
unusual” clause of the Eighth Amendment
intended to forbid all punishments that do not
comport with human dignity, and that the
death penalty does not comport with human
dignity because it is too severe, and that it is
too severe because it causes death.

b. The answer: The Eighth Amendment
provides that “excessive bail shall not be
required, nor excessive fines imposed, nor cruel
and unusual punishments inflicted.” By “cruel
punishments” the writers meant those that were
especially of medieval barbarities, such as
disembowelment, the rack, the thumb-screw,
pressing with weights, boiling in oil, drawing
and quartering, and burning alive. -

By “unusual punishment” the founding
fathers seemed to have meant “capricious,” that
is, “not guided by known rules which permit
prediction.”
 Ascapital punishment is presently adminis-

tered, it is not cruel, that is, it is neither a ‘
particularly painful death nor an undeserved

death. Neither is capital punishment unusual,
insofar as legislators and governors have
collaborated in the undermining of the adminis-
tration of capital punishment. The answer is to
expedite; not to eliminate, executions.

It is interesting to note that in the United
States of America, arguably the most enlight-
ened nation on this planet, a Taroe percentage of
citizens favor capital punishment—an impres-

sive 85 percent in the summer of ZOQI—_—despltek
 the fact that capital punishment has almost no
articulate supporters in rh: public among the

mteﬁme 1S

- Could it be that this Amencan positionon ;
takmg of life but penmts the execution of the

 murderer. Thus, the avenger of blood vvho .
apprehends and bnngs the criminal o }USUCE s

not gutlty of blood (Numbers 35: 27) Then,

the death penalty reflects not a spirit of
barbarism but a sense of Biblical orientation,
something passed on to us, like the Gonsmtw
tion, from our founding fathers?

5. The moral argument. ~

a. The argument: Capital punishment does
not reflect love. Love and capital punishment
are mutually exclusive,

b. The answer: [f love and capital punish-

_ment are contradicrory, then the sacrifice of

the Savior was a contradiction. The principle
for the substitutionary atonement is that only

life can atone for life (Leviticus 17:11). God’s

love was manifest in the death of His Son as a
substitute for the sinner (John 3:16; Romans
5:8; John 15:13).

 God is not only a God of love (1 John 4: 8)
but of light (1 John 1:5), spirit (John 4:24),

truth, and life (John 14:6). In whatever God
does, His love and justice are in perfect
harmony (Romans 9:20; Genesis 18:25). God
always does and demands that which is right.
AsaGod of light, or righteousness, He
cannot countenance sin, but as a God of love
He provided forgiveness for the sin of
humankind. Forgiveness, however, does not
automatically remove any temporal penalties

for sin. A Christian who jumps off a bridge will

not escape death at the bottom though his or
her sins have been forgiven. Similarly, inmates
on death row who trust in Christ as Savior
must still subject themselves to the divine
requirement that in taking another’s hfe, one

- forfeits his or her own life.

Even from a purely secular perspective,
capital punishment is not in conflict with a
loving attirude. Compassion is not decisive, as
van den Haag demonstrates:

- physically indistinguishable. . .

Felt with a man to be executed [compassion]
may al$o be fele with his victim: If the execution
spares future victims of murder, supporters of the
death penalty may claim compassion as theu
argument.?

6. The humanist argument.

a. The argument: Capital pumshment does
ot rectify evil. Two wrongs don't makea
 tight. Capital punishment is }egalued murder
 and brutalizes the community. Opponents of
 capital punishment imply that no murderisso
heinous that it shouid be pumshed with the -

death penalty
b, The answer: The Blble pr0h1b1ts the

too, there isa. woﬂd of dlfference betweena

murder and an execution. Govemmg authorities
are appomted 10 be Gods instrumerts ofj justice
(Romans 13:1-7: 1 Peter 2:13-17). Their

activity is a legal one rather than a persoral |

-~ one. Asvan den Haag mcmvely obsewes,

- Whenan offendel is legally amested and
imprisoned, we do not speak of Iesalized.
kidnappmg.” Arrest and kidnapping may be
. Punishment
 differs because it has social sanction. . .- Not
the physical act but the social meanmg of it
distinguishes robbery from taxaaon, murder
from execution’

The Blble behever would add that n the

case of murder, the act is an outrage agamst

God. The death penalty is carried our in

obedience to God. In reality the humanistic
opponents to capital punishment are opposed
to the taking of any human life for whatever .
 reason, but their attitude is paradomca[ as
~ Charley Reese ‘ ~

B g} strates:

Asfor those who profess sympathy brde
killers, I think they are sick They showno
symparhy for innocent life. . Most of them have
zeto sympathy for the 100-percent innocent
children who are slaughtered in abortion chm(:a

7. The spmtual argument.

a. The argument: Capital pumshment does

not rescue the sinner from Hell, Our efforts

should be on the sinner’s Salvatlon rathei than -

on his or her execution.

b. The answer: Thﬂe is ampie time
between the apprehenswn and execution of

the criminal. On the average, elght years.

and ten months elapse between sentencmg
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and execution. Besides, there is no proof
that a man or woman serving a life sentence
is more likely to turn to Christ for salvation
than one with a death sentence. The
observations of John Jefferson Davis go to
the heart of the matter:

Rather than foreclosing the possibility of
salvation, the reality of the death penalty forces
the onie convicted to think about his etemal
destiny and consequently can even be seen as
beneficial. . . . The death penalty reminds the
murderer, in a way that life imprisonment
cannot; of the grim but inescapable truth that it
is appointed for men to die once, and after that
comes fudgment” (Hebrews 9:27).4

~ One writer spells out the Biblical hope that k

exists for death row cormcts

" The repentant thief was facmg the death
sentence when he met Christ. He acknowl-
edged his sin, recognized Jesus Christ for Who
He is—the sinless Son of God=—and trusted in
Hitn and His once-and-for-all, vicarious
atoning sacrifice. At that very moment, Jesus
Chist forgave him and promised him, ‘Today
thot shalt be with me in paradise” (Luke
13:43). Although the convict still faced the
consequences of violating the law here on
earth, God forgave him of his'sin when he -
genuinely repented and trusted in Chiist for
salvation.”? ~

8. The dispensational argunwﬁt,

a. The argument: Capital punishment does

not realize the New Testament ethic. It is
based on a sub-Christian or pre-Christian

concept of justice, which is superceded by a
New Testament morality of forgiving grace.

 b. The answer: Neither the Lord nor the
apostles abrogated capital punishment. To the
contrary, as has already been seen, they
asserted the governmental right to execute
criminals. While it is true that the Mosaic law
has ended, capital punishment—introduced
thousands of years before the giving of the
law——continues as a govemnmental function.
Charles Ryrie notes that the New Testament
does not contain a replacement ethic for
capital punishment;

Dispensational distinctions do recognize
that the law of capital punishment for certain
ctimes was done away-with in Christ, but this
does not include capital punishment for
mitrrder. If the New Testament gave replace-
ment for the standard of Genesis 9:6, then the
Genesis command would no longer be valid:
But since it does not; the dispensational
teaching concerning the end of the law is
irrelevant to Genesis 9:6, and the principle of
that verse apparently still applies today®
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- and procedures that constitute our judicial
systen

C. The Antagonism toward Capital
Punishment

Opponents of capital punishment may be
well intentioned but are misinformed and
mistakens; Their abolitionist attitude is based
on a number of eroneous perspectives in
conflict with Biblical revelation.

1. Insensitivity toward the image of God.
A murderer destroys someone in God'’s
image. In Gods estimate, the worth of an

individual s so great that anyone who tampers

with the individual’s sacred right to live forfeits
his ot her own life. Not the humanist who
would save the life of the murderer, but the

 Biblicist who would opt for capital punish-

ment, has the highest regard for human life.

2. Ignovance of the Word of God.

Biblical revelation clearly calls for the
execution of criminals guilty of capital crimes.
We dare not change God’s Word to fit our
human sensitivity. For example, David
Hoekema argues strongly for the abolition of

capital punishment, concluding that “there

are compelling reasons not to entrust the
power to decide who shall die to the persons

i

How can Hoekema, a professor at a
Christian institution, dismiss Romans 13:4,
which declares precisely what he denies, that
government has the right and duty to take the
life of the criminal? ‘

3. Indifference to the glory of God.
Whatever God does, allows, or commands

will ultimately bring glory to Him. Whether
we understand God's rationale or not, we bow
to His omnipotent will and thus uphoid His
glory and honor. :

Asaholy God, He is ouuaged by sin. As ajust
God, He has decreed punishment for sin. Asa
gracious and merciful God, He can forgive sin
through Jesus Chiist, but humankind, nonethe-

less, will suffer the temporal consequences of sin.

- Murder is an attack on the holiness of God. Ged

desires fair punishment of the murderer by

- human government, which He ordained. He
- desires vindication and not vindictiveness When

legal authorities acquiesce to God’s command,
they bring glory to God.

[ am currently corresponding with an
individual incarcerated in a penitentiary.

His crimes are many, including manslaughter ‘
Through a prison ministry he trusted in
Christ as Savior. With his spiritual eyes
opened, he knows he deserves death. He is
aware of the enormity of his sin but is deeply
grateful for the forgiveness in Jesus Christ.
Because of legal leniency, he looks forward

to parole after eight years. He desires to
serve the Lord the rest of his life, buthe
would have been prepared to meet Him
sooner, had the state demanded the extreme

; emands capttal pumshment for cap1tal

penalty. My friend has learned somethmg
that many fail to understand: God can.
orgive sin, but He cannot justify sin. God

”ﬂmes
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